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O HEJIEOIIPEJAEJEHUU B PACCJIEAOBAHUHN
NPECTYIUIEHUH NPOTUB CEMbHU
N HECOBEPHIEHHOJIETHHUX

B crathe aBTOp KpaTKO paccMaTpyWBaET OCHOBHBIE BOIPOCHI LIEIEO-
MpeJIeJICHUs] B paccieOBaHUM; JACT OMpeAesiCHUuE MpeaMeTa paccieioBa-
Hust. OCyIIECTBIISIET aHAJIM3 OCHOBHBIX OOCTOSITEILCTB IMpEaMETa paccle-
JOBaHUS MPECTYIIEHUN NPOTUB CEMbH U HECOBEPILICHHOJIETHUX, U3JIaraeT
MIPOIIECC LIEJICONPEICIICHHUS B PACClIeIOBaHUMU.

Kntouesvie cnosa: mnpenMmer pacciaedoBaHUs, IEIEONpeaeieHuE,
MIPOMEXKYTOUHBIE (DAKThI, MPECTYIUICHUSI MPOTUB CEMbH M HECOBEPIIICH-
HOJICTHUX.

S.A. Kuemzhieva

ABOUT DEFINITION IN INVESTIGATION OF CRIMES
AGAINST FAMILY AND MINORS

In the article the author describes the main issues of goal-setting in
the investigation; gives a definition of the subject of investigation. Ana-
lyzes the main circumstances of the subject of investigation of crimes
against the family and minors, sets out the process of determination in the
investigation.

Keywords: the subject of the investigation, targeting, intermediate
facts, crimes against family and minors.

[leneonpeaeneHne — OpraHU3allMOHHO-AHATUTUYECKHN MPOIIECC, 3a-
KJIIOYAIOIIUNCS B aHaIM3e CJICJ0BAaTelIeM O0Ka3aTCJILCTBEHHOW W HMHOM
uHpOpMaIY, ONPEACICHUN U KOHKPETU3AlUM O0CTOSITENbCTB, MOIIeHKa-
MX YCTAHOBJCHUIO MO Aeny. llenn ompenensroTcs myTeM MocieIoBa-
TEJIbHOTO OTCJICKHUBAHUS KaXJ0I0 0OCTOSTENIHLCTBA, BXOIAIICTO B IPEIMET
JTIOKa3bIBAaHUSI U MHTEJUICKTYAJIbHOTO MOUCKA (PaKTOB, KOTOPHIMH MOYKHO
000CHOBATh JaHHBIE 00CTOSATENIHLCTBA B KOHKPETHOM citydae. [leneomnpeme-
JIEHHWE, TaKUM 00pa3oM, MPEACTaBIsAeT cOOOM MpolEecC ONpeaeaeHus: 00-
CTOSATEJILCTB, UMEIOIINX 3HAYEHUE JJIs1 PAcCIICIOBAHUS YTOJIOBHOIO JEa.
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OcHOBHBIE OOCTOSITENILCTBA MPECTYIUICHUS, UMEIOLIHUE IOpUIUYe-
CKO€ 3HAYE€HHE COCTABJSAIOT NMPEAMET NOKa3biBaHUA. ns ciiegoBarteis
JTaHHbIE 00CTOSITENILCTBA UMEIOT a0CTpakTHOE 3HaueHue. B otaenbHOM
pacciieJOBaHUM OH KOHKPETU3UPYET JIEMEHTHI MIPEAMETA JOKA3bIBAHUS
Ha OCHOBE HMCXOAHOW wH(popmanuu. B kadecTBe TaKOBOW BBICTYMAIOT
MaTepualibl MPEIBAPUTEILHON MPOBEPKU MU PE3YyJIbTaThl IEPBOHA-
YaJIIbHBIX HEOTJIOKHBIX CJIEACTBEHHBIX JEUCTBUU. B 3aBUCHUMOCTH OT
CUTYyaIlUU pacCeIOBaHUs OTJAEIbHBIE 00CTOSATEIbCTBA MPEAMETa JT0Ka-
3bIBAHUSI HE MOTYT OBITb KOHKpEeTH3upoBaHbl. OHM, KaK MpaBUiIO, 00y-
CJIABJIMBAIOTCS JPYTUMHU OOCTOSITEILCTBAMU, KOTOPbIE HOCAT Ha3BaHUE
npoMeKyTOUHBIX (akToB [1, c. 19]. Kpyr mpomexyTodHbIX (HaKTOB
OTNIpEeNIeNISICTCA XapakKTepoM MPECTyIJIeHUs W OoJibllias MX 4YacTh Ha
HA4YaJIbHOM 3Tall€ PacclieJOBaHUs CJEI0BATEII0 HEU3BECTHA. AHAIUTHU-
yeckas paboTa MO BBISIBICHUIO MPOMEXKYTOYHBIX (PAKTOB HEU30EKHO
MPUBOJUT K MOCTPOCHUIO CJIEJICTBEHHBIX BepcH. Bepcuu cTposTtcs mo
KaXJIOMy U3 OOCTOSITEILCTB, JOCTOBEPHOCTb KOTOPBIX BBI3BIBAET CO-
MHeHUs. M3 KaxXIou BEpCHUM BBIBOAATCA JOTMYECKHE CIEICTBUS, T. €.
(baKThl, KOTOpPbhIE JOAKHBI CYIIECTBOBATh IMPHU YCIOBHUM, UTO JaHHAas
BepcHsl BepHA. METOMKON pacciieJOBaHUS BBISBIISIIOTCS MPOMEXYTOY-
Hble (PaKThl, KOTOPBIE MOTYT CYIIECTBOBATh MPHU PACCICIOBAHUU BUIOB
npectymiieHu. MIx 3nanue obsierdaer paboTy Mo KOHKPETU3AIUU JIOTH-
YECKHUX CJIEJCTBUMN U3 BEPCUM.

Takum oOpa3om, B paccieOBaHUM i1 YCTAHOBICHUS OOCTOSITENb-
CTB MPECTYIUICHUN CYIIECTBYET, MPEKIE BCEro, MPEeAMET JTOKa3bIBAHMUSI.
Jlnst ycTaHOBIIEHHS OOCTOSITEILCTB MpeAMETa JTOKa3bIBaHUS IMPU OTCYT-
CTBUU WJIM OTPAHUYECHUN KOJWYECTBA JTOKA3aTEIbCTB UCHOJIB3YKOTCS IPO-
MeKyTO4YHBIE (pakThl. COBOKYITHOCTh BCEX YCTaHABIMBAEMBIX OOCTOSATEIb-
CTB IO YTOJIOBHOMY €Ny U €CTh MPEAMET paccieqoBaHus. B HEro Bxomst
TaKk€ OMIMOOYHO YCTaHABIMBAEMbIE OOCTOSITENbCTBA (OIIMOOYHAS BEp-
cus, T. €. HE OATBEPAUBIIAACI, HO MPOBEPEHHAA B PacCleIOBaHUM JI0 €€
OTIPOBEPIKEHUS ).

N.M. JIy3ruH Bce YCTaHOBJIEHHBIC IO JIeJy OOCTOSITEIbCTBA MOAPA3-
JCIISUT Ha TIPeIMeT JO0Ka3bIBaHUs M IpeaMeT no3Hanus [2, ¢. 13]. B.I. 3e-
JICHCKHM OJHUM W3 TNEPBBIX BBEI TEPMHH «IPEAMET PACCIECIOBAHUSY,
noApa3ymeBasi IoJl HUM COBOKYITHOCTh YCTaHOBJIEHHBIX B IPOLIECCE pac-
CJI€OBaHUS OOCTOATENBCTB. B 3Ty COBOKYITHOCTh BXOISAT OOCTOSTEIHCTBA
npeaMeTa JI0Ka3blBaHUS U OOOCHOBBIBAIOIIME UX MPOMEKYTOUYHBIE (DAKTHI
[3,c. 12].
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[Ipeamer paccinenoBanust GOpMUPYETCS MOCPEICTBOM YMCTBEHHOTO
IIOUCKA BO3MOXXHBIX UCTOYHUKOB J10KA3aTEIIbCTB; MOJIYYEHUE UX OT y4acT-
HUKOB PAaCCJIEI0BaHUs, & TAKKE MTOCPEACTBOM IOCTPOCHUS CIEACTBEHHbBIX
BEPCUM U BBIBEJICHUS U3 KAXKJIOW U3 HUX JOTMYECKUX CIEJICTBUU. DTO 3a-
Jadya METOJIMKH pacciieoBaHus. [[puMEHUTENBHO K TEME HACTOSILIEH pa-
OOTHI 3TO 3a7aya TPYNIOBONW METOJMKU PaCCIECNOBaHUS MPECTYIICHUM
MIPOTUB CEMbU U HECOBEPIICHHOJIECTHUX.

OTMeTUM Ba)KHOE OOCTOSITEILCTBO: KPYT MPOMEXKYTOUYHBIX (PAKTOB
OmpeAesieTCS XapakTepoM coObITusA. KpuMuHanuctuueckas XapakTepu-
CTUKa TPECTYIUICHUS, €€ pa3Jie]l O TUIMUYHBIX CleJaX U UHBIX (pakTude-
CKMX JAHHBIX, 00pa3yHOUIMXCA MPU COBEPIIEHWHU MPECTYIUICHHS MPOTHUB
CEMbU U HECOBEPIICHHOJIETHUX, COAEPKUT CBEACHUS O TUIIMYHBIX MPOME-
KyTouHbIX (pakTax. ComepkaHue ACSTEIbHOCTH, B chepe KOTOPOH COBEp-
IICHO TPECTYIUICHHE, W CIOCO0 MPECTYIUICHUS, WCIOIb30BaHHBIN Ipe-
CTYITHUKOM B OIpEJICICHHOU 00CTaHOBKE, OOBEKTUBHO MOPOXKIACT OIpe-
nenenubie paktel. [Ipoliecc uX BOSHUKHOBEHUS TPYAHO BBIYMCIUTH 3apa-
HEe U ATO yJaeTcs aajieko He Bcernga. Ho B mr000M ciaydae MOKHO 3HATh
XapaKTep ACUCTBUN, KAK COCTABHOM JJIEMEHT HE MPECTYITHOU JESITEIIbHO-
CTHU, U TUIIMYHBIE MPECTYIHBIC OTKIIOHEHHS OT Hee. TakuM myTemM MOKHO
npearnoaraT 0 BOSHUKHOBEHHUH OMPEEICHHBIX (PAKTOB M MX CYIIECTBO-
BAaHUE B CJIy4ae pacciieJOBaHUsl KOHKPETHOI'O YIOJIOBHOIO JEna.

C y4eToM HU3JI0)KEHHOTO, MPECTABIISIETCS BO3MOKHBIM U HEOOXOIH-
MBIM BBIICJINTh ONPEACICHHBIE BHJbI JEATEIBHOCTH, OOCTAHOBKY, ACH-
ctBus. Mccnenys ux coaepkaHue, HEOOXOIUMO MpeanojaraTb O Cylle-
CTBOBaHUU ONpPEEICHHBIX (PaKTOB, KOTOPhIE MOTYT CYIIIECTBOBATh B CO-
OBITUM KOHKPETHOTO MPECTYIICHUS.

B paccienoBaHnmu MpecTyIUIEHUM MPOTUB CEMbUA M HECOBEPIIEHHO-
JIETHUX OMNPEACIISIONIYI0 POJIb UTPAET 0OCTAHOBKA UX coBeplieHus. B Hel
MOKHO BBIZCIIUTh YUPEKICHUS, C KOTOPBIMU CBA3aHO WM B CPEAE KOTO-
PBIX MPECTYIUIEHUE COBEPIIEHO: JECTCKUE BOCIUTATEIIBHBIC YUPEKICHUS,
y4eOHbIE 3aBEACHUS, YUPEXKACHUS 3APABOOXPAHECHUS, OPraHU3AIUU, OCY-
IECTBIISIIOIME KOHTPOJIb 3a BOCIIUTAHUEM JIETEU, UX YCTPOKUCTBOM B CIIy-
yae yTpaTbl pOAUTENHCKOTO TMonedeHus. B xone pacciienoBanus He00Xo-
JIMMO 3HATh CYIIECTBYIOIIYIO (PYHKIIMOHATIBHYIO CTPYKTYpPY OpTraHU3aINu:
COYETAaHUE JCUCTBUU COTPYAHUKOB YUPEXKIACHUS BHYTPU U BHE 3BTOrO
VUpEeXKACHUS B WX B3auMOCBs3U. COCTaBHOM 4YacThiO0 (DYHKIIMOHATHHOMN
CTPYKTYPBI SBIISIFOTCS AEUCTBUSA, OTKJIOHSAIOLIMECS OT MPEIyCMOTPEHHBIX
HOPMAaTHUBHBIMU akTaMu TpeOoBaHui. OTnaelbHas rpynna B Cpele TaKux
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JNEUCTBUN — MpecTynHble. g paccienoBanus NPECTYIIIEHUH, B TOM YHUC-
JI€ U NPOTUB CEMbU U HECOBEPIICHHOJIETHUX, HAJIO0 3HATH COJEPIKAHUE
(YHKIIMOHAILHOU CTPYKTYpPbl OpraHU3aIUU.

[IprMeHUTENBbHO K paccMaTpuBaeMoOW rpymie MPeCcTyIUICHU HeoO-
XOAUMO M3YYEHUE PA3IUYHBIX JOJLDKHOCTHBIX MHCTPYKLHWM, MOJOKEHAN U
VHBIX HOPMATUBHBIX AKTOB, PETVIAMEHTUPYIOUIMX PA3JIMYHbIC JCUCTBUSA U
npolueaypsl (rmepemada AeTed B JETCKUIM JOM, YCTaHOBJICHUE OIEKH, YChI-
HOBJICHUE peOCHKA U JIp.).

CrenyromuM BaXXHbIM 3JIEMEHTOM OOCTAHOBKHU PacCMaTPUBAEMbBIX
MPECTYIJICHUH sBIeTCS ceMbsi. OOBEKTOM U3YUEHHS JOJKHBI CTaTh CJIO-
YKUBILIHUECS B3aMMOOTHOLICHUSA B cembe. [[JIs ee ucciieqoBaHus U OLCHKU
Ba)XHO 3HaHME TookeHUuN DenepanbHOro 3akoHa «O0 OCHOBHBIX TapaH-
TUSX TIpaB pedeHka B Poccuiickoit @enepanuny. M3noxeHHoe 00s3aTeb-
HO MPU WCCIETOBAHUM BOIMPOCA O HEHAJJIEkKAIIEM BBHITIOJIHEHUU OOs3aH-
HOCTEH 110 BOCIIUTaHUIO HecoBepIlleHHoIeTHETO (¢T. 156 YK PD).

Pa3HOBUAHOCTBIO dJIeMEHTAa OOCTAHOBKHU MPECTYIUICHUU MPOTUB Ce-
MbBH SIBIIETCSl AEATEIBHOCTh JOJDKHOCTHBIX JIMI[ 00pa3oBaTEIbHBIX, BOC-
MUATATENbHBIX, JICUEOHBIX U MHBIX YUPEKIACHUMN, 00S3aHHBIX OCYIIECTBIISIThH
HAA30p 32 HECOBEPIIECHHOJIETHUM.

[Toarpymma npecTymieHuii TpOTUB MTOJIOBOW HEMMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOBI HECOBEPIIIEHHOJETHUX PACCICAYETCS C UCIOIb30BaHU-
€M MOJIOKECHUW METOJAUKHU PACCIIEIOBAHUSA BCEX CEKCYAIbHBIX MPECTYILIE-
HUM C y4€TOM OOCTaHOBKH BHYTPUCEMENHBIX OTHOIICHUH.

Takum oOpa3zoM B MpeAMET pacciieIoBaHUs MPECTYIJICHUN MPOTUB Ce-
MbU U HECOBEPIIICHHOJICTHUX BXOJST CIAEAYIOITUE TPyl 00CTOSTEILCTB:

— (pyHKIIMOHABHAS CTPYKTypa JCTCKUX, BOCIUTATEIBHBIX, 00pa3o-
BATEIIbHBIX W HHBIX YYPEKICHUM, OCYIIECTBISIIOIMX BOCHUTATEIbHBIC
(YHKIIMY B OTHOIIEHUY HECOBEPIICHHOJIETHHUX;

— (pyHKIIMOHaNBHAA CTPYKTypa TOCYJApPCTBEHHBIX YUPEXKICHUH,
OCYLLIECTBIISIOIINUX AEITEIIBHOCTh MO YCTPOWCTBY HECOBEPLICHHOJIETHUX,
OCTaBILIUXCS 0€3 pOAUTENEH;

— CTPYKTYypa ¥ COJAECPKAHUEC JICMCTBUUA B OTHOUICHUM YCTPOMCTBA U
BOCIIUTAHUS HECOBEPIIECHHOJIETHUX, OCYLIECTBIAEMBIX COTPYIHUKAMU
YKa3aHHBIX OPraHU3aluM;

— HOPMAaTHUBHBIC JOKYMEHTHI (IOJIO)KEHUS, WHCTPYKIHH, MPUKA3bI
U T. JI.), pETJIAMEHTUPYIOIINE JIEUCTBUS MO YCTPOMCTBY, BOCHUTAHUIO JIC-
TE€W yKa3aHHBIMU OPTaHU3ALUIMHU U JIULIAMU;
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— JOKYMEHTallMsl, OTpakarolias BHYTpPeHHEE (PYHKIIMOHUPOBAHUE
yKa3aHHBIX OpraHu3alil B 4acTU pabdOThl C HECOBEPIICHHOIETHUMHU (Ma-
TepHUaJibl IPOBEPOK, PEBU3HI, TOKJIAHbIE TPOBEPKH, 3AMUCKH U JP.);

— HOPMATHUBHBIC aKTHI, PErNIAMEHTUPYIOIIUE OOS3aHHOCTH POJIUTE-
JICH 110 BOCIUTAHUIO ACTEH;

— JIEUCTBUSA IO HEHAJIEKAIIEMY BOCIIMTAHUIO JETEH POAUTEISMM,
M0 BOBJICUCHHUIO HECOBEPIICHHOJIETHUX B MPECTYMHYI0 WM aHTHOOIIE-
CTBEHHYIO JEATEIIbHOCTb;

— COJIEp>KaHUE MPECTYIHBIX JCUCTBUN MO MOXUILIECHUIO, TOPTrOBIIEC U
JPYTUM MPECTYITHBIM CAEIKAM C JIETbMU;

— MPOMEXKYTOUYHBbIE (PAKThI MPU JTOKA3BIBAHUM W3HACUIIOBAHUS HECO-
BEPIIICHHOJECTHUX U COBEPIICHUHN B OTHOLICHUN HUX MHBIX MPECTYILICHUH,
npenycMoTpeHHbIX TI1. 18 YK PO, B cembe U B mpeiesiax oCylieCTBICHUS
GyHKIHN CeMbU;

— JIESIHUSL 110 UCTSI3aHUIO0, HAHECEHUIO MOOO0EB JETAM, NPUYMHEHUIO
Bpeaa 310POBbIO.

[lepBbie MIECTh TPYINN MPOMEKYTOUHBIX (PAKTOB MMEIOT 3HAUYCHUE
JUISL paccieOBaHusl MPAKTUYECKH BCEX MPECTYIUIEHWM MPOTUB CEMbU U
HecoBeplIeHHONEeTHUX. [llecTp mocimenyromux — IJs pa3iuyHbIX BHUIOB
YKa3aHHBIX MPECTYIUJICHUU. B MeToauKe paccieoBaHusl YKa3aHHOU T'PYII-
bl TIPECTYIUICHUN OCYIIECTBIIETCS paHEE OTMEUYEHHOE COYETAHUE TPYII-
MOBOW METOJWKH C YACTHOW METOAUKOU pacClEeIOBaHUs OTIACIBHOTO BHAIA
NPECTYIUICHUM, HATPUMEDP, TOPTOBJIM IETbMHU WM HE3aKOHHOT'O YCBHIHOB-
JICHUA U T. 1.

MpeicnuTenbHas JESITEIbHOCTh O KOHKPETH3alMU OOCTOSTENIbCTB
npeaMeTa JOKa3bIBAaHUS U BBISIBJICHUS MPOMEXKYTOUYHBIX (DAKTOB CBsI3aHA C
IIOCTPOEHUEM CJIEACTBEHHBIX BepCUU. Bepcus, Kak CpelcTBO TMO3HAHUS,
OJHOBPEMEHHO BBITIOJIHIET OPraHU3alMOHHO-AaHAINTUYECKYIO POJIb, TAK
KaK y4acTBYET B LelieonpeaesicHud. M0oXHO OTMETUTh, YTO CaMO Iieje-
OIpeJICIICHHE CBSI3aHO C MOCTPOCHHEM Bepceuii [4, ¢. 75].

OcHOBHBIE OOCTOSITENLCTBA, MOJICKAIINE YCTAHOBICHUIO MO YTO-
JIOBHOMY JI€JIy, OMPEAEISIOTCS METOAUKONW Y MPAKTHUKOMN paCCIIeOBAHUS.
HcuepnpiBarominii nepeyeHb UX 1aThb HEBO3MOXKHO. B CBsA3M ¢ 3TUM, 3Ha-
HUE TPYNIbl MPOMEKYTOYHBIX (PAKTOB B PACCICAOBAHUM PA3TUYHBIX
IpYINN MPECTYIUICHUH MO3BOJIAET M3BICKMBATh W3 IMOCIEIHEH HEoOXO0u-
MBIE [T PACCIEA0BAHUS OTAECIBHOTO MPECTYTICHHUS.
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3HaHME MeXaHU3Ma IIeJIeoNpeaeieHus, 0e3yCI0BHO, CIIOCOOCTBYET
OTIPEICIICHUIO TIPEIMETa PACClIeIOBaHUS PECTYIJICHUN MTPOTUB CEMbHU H
HECOBEPIIICHHOJICTHHX.
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