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O ITIPABOBOM I'APAHTUPOBAHUU HE3ABUCUMOCTH
IHHPABOCY1USA

CoBpeMEHHOE Hay4YHO€ COOOIIECTBO HA MPOTSIKEHUU MHOTHUX JIET
JTACKYCCUPYET O COAECPKAHUM CTATyCa CYJIEHM M NMPABOBBIX T'apaHTUAX HX
NEATEIbHOCTH, CMOCO0aX TOCYJapCTBEHHOM 3alllUThl COOTBETCTBYIOIIETO
YPOBHS IOPUAAYECKOrO MOJIoKeHUusA. IIpaBoBoil craryc ciyxurenenn De-
MUJIbI HAXOJUTCS MO KOHCTUTYIIMOHHOM 3aIuTOM, Tae cT. 120 3akperuie-
HO JCUCTBUE MPUHIHUIA HE3ABUCUMOCTU CYJa, OXPAHAEMOIr0 Pa3jIudHbIMU
rapaHTUsIMU, K YUCIY KOTOPBIX OTHOCUTCS CYIAEUCKUU UMMYyHHUTET. [len-
CTBHE MOCJICIHETO HAMPABJICHO HA 3aIUTYy CYJEW OT YrOJOBHOTO Mpecie-
JOBAaHUS CO CTOPOHBI COOTBETCTBYIOLIMX JOJDKHOCTHBIX JIUIL, YTO B CO-
BpeMeHHOUN Poccuu siBnsieTcst BaXKHBIM (PAKTOPOM HE3aBUCHUMOCTH 00J1aja-
Tenen cyneoHon BiacTu. CyneOHbIM UMMYHUTET MPEAOCTAaBISACT CYJIbsIM
OIIPENICIICHHBIN JOTIOJHUTEIBHBIN MTPOLIECCYAIBHBIN KPYT MPaB, a TAKXKeE, B
HEKOTOPBIX CIIy4asiX, OCBOOOXKIAET OT psAla 0053aTeNIbCTB, HECOMHEHHO
ABIIASCH CIIEUAIIBHOW, HO HE JIMYHOM, IPUBUIIETUEN, OCYIIECTBIIAS TAKUM
00pa3oM 3alIUTY YEJIOBEKa, 3aHUMAIOIIETO JIOJKHOCTh CyAbU, OT HE3a-
KOHHBIX TpeOOBaHWM, BO3ZHUKAIOIIMX B paMKax MPOW3BOJACTBA MO JACIY,
OXpaHsisi TAKUM 00pa3oM ero NpodecCuoOHaAIbHYIO ACSTEIbHOCTD.

Kniouegvie cnoea: HE3aBUCHUMOCTb, CYIbH, CYJICUCKUA WMMYHHTET,
UMMYHUTET, 3aI1Ta, HEOPUKOCHOBEHHOCT.

O.V. Gutnik

ON THE LEGAL GUARANTEE OF INDEPENDENCE
OF JUSTICE

The modern scientific community has for many years been discuss-
ing the content of the status of judges and legal guarantees of their activi-
ties, the ways of state protection of the corresponding level of legal status.
The legal status of the servants of Themis is under constitutional protec-
tion, where Art. 120 ensured the principle of independence of the court,
protected by various guarantees, including judicial immunity. The latter is
aimed at protecting judges from criminal prosecution by the relevant offi-
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cials, which in modern Russia is an important factor in the independence
of the holders of the judiciary. Judicial immunity provides judges with a
certain additional procedural range of rights, and, in some cases, exempts
from a number of obligations, undoubtedly being a special but not personal
privilege, thus securing the protection of the person holding the position of
judge from the unlawful claims arising in the production on the case, thus
protecting his professional activities.

Keywords: independence, judges, judicial immunity, immunity, pro-
tection, inviolability.

B nencrtByromem 3akoHoAaTelbCcTBEe Poccuiickon denepauuu it
HEKOTOPBIX KAaTErOpUW JIMI, BBIMOJHSIONIMX OCOOBIE TOCYJapCTBEHHBIE
(GYyHKIIMK, UMEIOTCSI TOMOJTHUTEIbHBIE TAPAaHTUU B BHUJIE 3aKOHOJATENIHHO
3aKpEIUICHHBIX MEp IO TOCYJAapCTBEHHOM 3allIUTe WX MpaB U CBOOO/I.
Kuncny paHHBIX JHI OTHOCSATCS, B TOM YHUCIE, CYIbU, KOTOPBIE OCY-
HIECTBJISIIOT CBOU CYJI€OHbIE (DYHKIIMU CAMOCTOSITEIbHO M HE3aBUCUMO OT
ybel ObI TO HU OBLJIO BOJIM, OAUHMHSSICH Jnih Konctutrynmuu Poccuiickoi
deneparuu U geaeparbHoMy 3akoHY. CyJbH SBJISIOTCS HEIMPHUKOCHOBEH-
HBIMH, B CBSI3U C YEM OJHOM W3 TapaHTUN HE3aBUCUMOIO MPABOCYAUS SIB-
JSETCS CYJIEUCKHIT UMMYHHUTET, KOTOPBIM B cpepe YroIoBHOTO CYIOIPO-
M3BOJICTBA BBICTYNAECT JOMOJIHUTEIBHON 3aIIUTON OT HE3AaKOHHBIX MOCSATa-
TEJIbCTB CO CTOPOHBI OPTraHOB UCIOJHUTEIBHON BIACTH, YIIOJTHOMOYEHHBIX
OCYIIECTBJISITh YTOJIOBHOE MPECIEI0BAHUE, C LIEJIbIO CO3JaHUS YCIOBHH,
HEOOXOMMBIX JIJIsi KaU€CTBEHHOTO M HAJJICKAIEro MCIOJIHEHUS Cyaeo-
HBIX (YHKIUH, BO3JI0OKEHHBIX TOCYJapCTBOM.

Kparko ocranoBuMcsi Ha aHanu3e ciioBa «uMmyHuter». Tak, B Co-
BETCKOM SHIMKJIONEINYECKOM CIIOBAPE YKAa3aHO, YTO CIIOBO MMMYHHTET
IPOUCXOJUT OT JATHHCKOTO «immunitas» — ocBoOokIeHHe, N30aBiIcHUE
oT yero-mbo [1, c. 490].

NMMyHUTET — O0IIEITPABOBOM TEPMUH, O3HAYAIOIIUNA OCBOOOXKIICHUE
OMPENIETIEHHOTO Kpyra CyObeKTOB MpaBa M3-TOJ JEHCTBUS OOIIMX MPaBO-
BbIX HOpM [2, ¢. 382-384]. B ropuan4eckoM KOHTEKCTE UMMYHHUTET B Ca-
MOM OOIIIEM IIJIaHE 03HAYaeT OCBOOOXKAEHUE OMPEJEIECHHOr0 Kpyra cyOb-
€KTOB MpaBa U3-TIOJ JEUCTBUS 0011e003aTeIbHbIX NpaBui. B crneruaib-
HOM JUTEpaType UMMYHUTETHI PACCMATPUBAIOTCA KaK OCOOBIM BUJI IPUBU-
neruii. Bmecre ¢ TeM NpUBWIETHU PACLIEHUBAIOTCA B KQUECTBE PAa3HOBHI-
HOCTH JIbI'OT, JIbTOTHOTO CIOCO0a peryJIupoBaHus OOIIECTBEHHBIX OTHO-
menuii [3, c. 12; 4, c. 11-12].
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Cyneiickuii UMMYHUTET B cdepe YTroJIOBHOTO CYJOIMPOU3BOJICTBA
3aKpEIUIEH KaK B YTOJIOBHO-IpOLECCYyalbHOM Kojaekce Poccuiickon Pe-
Jepaluu, Tak U B UHBIX (peJepalbHbIX 3aKOHAX, PETYJIUPYIOUIUX MPaBO-
BOE€ ITOJIOKEHUE JAHHOM KAaTErOPUHU JIUII, TJI€ PE€Yb UJET O MPABOBBIX ra-
PaHTHUSIX HENPUKOCHOBEHHOCTH CYJIEH 3aKJIFOYAIOIIUXCS B TOM, YTO OHU
HE MOTYT OBITh NPUBJICUECHBI K YTOJIOBHON OTBETCTBEHHOCTU MHAU€, KaK B
nopsiake, onpeaeaseMom ¢eepaibHbiM 3aKkoHOM. Tak, B ri1. 52 YIIK PO
3aKperyIeHbl OCOOEHHOCTH MPOILEAYPHOTO MEXaHHW3Ma MPOU3BOJCTBA IO
YrOJIOBHBIM JieJlaM B OTHOIIEHUM CyJei. B gaHHOU riaBe roBoputrcst 00
OCOOEHHOCTSIX BO30YXXJEHUM YTOJIOBHBIX eI B OTHOILICHUU CYJEH,
MPUMEHEHHS K CYJbsIM MEP YTOJOBHO-IPOIECCYATbHOTO MPUHYXICHUS,
MPOU3BOACTBA OTAEIBHBIX CIEICTBEHHBIX ACUCTBUU. Kak MbI BUIUM, B
VYIIK P® B kauecTBe INOMOJHUTEIBHON MAPAHTUM HE3ABUCUMOCTH CYJIIEH
3aKpeIyIeH OCOOBIN MOPSIAOK pa3pelieHuss HEKOTOPBIX MPOIECCyaTbHBIX
BONIPOCOB. B CBSI3M C 3THUM HEKOTOPBIE MPOLECCYATUCTBI CUYUTAIOT, YTO
CyJbU HaJICJIEHbI OOJBIINM 00BEMOM MPUBUJIETUN TTO CPABHEHUIO C HUHBI-
MH TpakJJaHaMH, YTO HE BCEria SIBJISICTCS ONPABIAHHBIM, U, KPOME TOTO,
BJIeUeT 3a co0oi HapymieHue cT. 19 Koncturyuuu PO, rae peub uger o
PaBEHCTBE BCEX MEPE] 3aKOHOM U CYJIOM HE3aBUCHMO, B TOM YHCIIE, OT
JOJKHOCTHOTO MOJIOKEeHUs. [0 uX MHEHHI0, UMMYHHUTETHI 3aKPEIUISIOT
HEPABEHCTBO, KOTOPOE MPOSIBIISIETCS, B YACTHOCTH, MPU PELMICHUN BOIPO-
Ca O MPUBJIICYEHUU TAKUX JIMI K FOPUINYECKOW OTBETCTBEHHOCTH. U Ta-
KO€ TOJIOKEHUE SBJISETCS COLMAIbHO BpeAHBIM [5, ¢. 194; 6, c. 55; 7,
c. 108-114; 8, c. 72-73]. HecmoTpss Ha TO, YTO MPUHIIUI PABEHCTBA
rpaXkJ1aH Mepell 3aKOHOM U CYJIOM HE HAlleJl CBOETO IPABOBOTO 3aKpEIl-
JICHUS B TIEPEYHE MPUHIMIIOB YTOJOBHOTO CYJONPOM3BOJICTBA, TEM HE
MEHEE OH BOIUIOLIAETCS Y€PE3 COBOKYITHOCTh HOPM, ONIPEEISIOIINX Ipa-
Ba U 00SI3aHHOCTHU YYaCTHUKOB YIOJIOBHOT'O CYJIONPOM3BOJICTBA HA CTaU-
AX YTOJOBHOTO Tponecca. KOHCTUTYHMOHHO-IPABOBBIE W YTOJIOBHO-
MPOLIECCYAIBHBIE HOPMBI O HENMPUKOCHOBEHHOCTH CYAEU IPECIENYIOT
1eJib 00ecTieueHUs! TPABOCYAUs B paMKaxX 3aKOHOB, 0€30TPHIBHO B3aUMO-
CBSI3aHBI C CAMOCTOSITEJIbHOCTBhIO M HE3aBUCHUMOCTBIO CYJI€OHOU BIaCTH.
Kak 6eccniopro yrBepxkaaer B.M. JlebeneB UMMyHHUTET CyJIbH HE SIBIIS-
€TCs JIMYHOW MPUBUIIETHEN TpakJaHWHA, 3aHUMAIOLIErO JIOJLKHOCTBIO
CyZIbH, a CIOCOOOM 3allUThl MyOonMuyHbIX HHTEpecoB [9, c. 35-38]. Kon-
CTUTYLMOHHBIN cyn P® Takke HEOTHOKPATHO YKa3bIBAE€T, UYTO HECMEHS-
€MOCTb M HENPUKOCHOBEHHOCTh, OyAyUH 3JIEMEHTAMH KOHCTUTYI[MOHHO-
IPABOBOTO CTaTyca CyAbH, HE SIBISIFOTCS €r0 JIMYHOW NPUBUIIETHUEN KaK
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rpaxJaHruHa, OHU O0OECMEUUBAIOT CAMOCTOATEIBLHOCTh U HE3aBUCUMOCTh
CyAeOHOM BJIACTH, CIyXaT CPEICTBOM 3aIIUTHI MyOJWYHBIX HHTEPECOB,
MPEXKIAE BCETO MHTEPECOB MPABOCYAMSA, U HE TOJBKO HE HCKIIOYAIOT, HO,
HAIPOTHUB, MPEAIOIAratoT MOBBIIIEHHYIO OTBETCTBEHHOCTh CY/IbU 32 BbI-
MIOJIHCHHUE CBOMX MPO(ECCHOHAIBHBIX 00S3aHHOCTEH, COOIIOICHUE 3aKO0-
HOB U IIPABUJI CYJIENCKOMN STHKH .

KOHCTUTYIIMOHHO-NIPABOBBIE U YTOJOBHO-TIPOILIECCYATbHBIE TAPAHTUU
CyJENCKOTO0 MMMYHHUTETa, 00ECTICYMBAIONINX HE3aBUCUMOCTh CYAbU B XO-
JI€ pa3peuICHUs] YroJIOBHOIO Jieja, TaKXKE HaXOJAT CBOE 3aKPEIUICHUE B
3akoHe P® «O craryce cynen B Poccuiickont denepanuu», rae B ¢T. 9 1. 1
yKa3aHHOTO 3aKOHAa HE3aBHUCHMOCTH CYJIbHM O0ECIICYMBACTCS €ro HEeMpH-
KOCHOBEHHOCTBIO.

Ho ecTtecTBEHHO 3TO HE 0O3HA4YaeT, UTO CYJbH HAJCICHBI IMOJHBIM
UMMYHUTETOM OT YTOJOBHOTO MPECIEIOBAaHUS. YTOJOBHO-IIPOLIECCYaTIb-
HbIE JEHUCTBUS B OTHOIICHUU CYJIbHM MMEIOT PsJl OCOOECHHOCTEU, 3aKpen-
neHHbIX B HopMmax YIIK P®. Msl cunTtaem, 4YTO YIrOJOBHO-
npoleccyalbHass XapaKTEPUCTHKA HE3aBUCHUMOCTH CYJla COOTBETCTBYET
COBPEMEHHOMY COJIEPKAHUI0 UMMYHHUTETA CyAbU. CyIeMCKUA UMMYHHUTET
ABJISIETCA YaCThK) CHCTEMbBI KOPUIUYECKOM  OXPaHbl KOHCTUTYI[MOHHO-
MPaBOBOM TapaHTUHM HE3aBUCUMOCTU CYJIEH, LEJIbI0 KOTOPOrO SABJISETCS
obecnieueHrue 3PGEKTUBHBIX BO3MOKHOCTEN peaiN3aluu CyAbSIMH CBOUX
KaK Mpo(eCCUOHATBHBIX TaK U FPaXJAHCKUX MpaB U 00SI3aHHOCTEH, C 1Ie-
JIBI0 UCKJTIOUCHHST KaKUX-JIMOO BO3MOKHOCTEH Il HEOOOCHOBAaHHOTO TIO-
CATaTeNbCTBA CO CTOPOHBI MPABOOXPAHUTENEH, NMPOKYpPATYpHI, aIMHHU-
CTPAaTHBHBIX OPTaHOB Ha CYJBIO.

NmenHo npaBocynue, kak ykassiBaeT B.M. Jlebenen, kak mociaeHui
pyOex 3aluThl MpaBa, JOJLKHO OBITh HE3aBHCUMBIM, a CJIEAOBATEIbHO,
JOJKHBI OBITh HE3aBUCUMBI T€, KTO €0 oTnpasiseT [9, c. 55].

Cyneickuidi MMMYHHTET SIBJISIETCS JIOMOJHUTEIBHON MPOLECCYyalb-
HOM TapaHTHEN 3aKOHHOCTHM MNPUMEHEHHS K CYAbAM MEP YIOJOBHO-
MPOLECCYaTbHOTO NMPUHYKIACHHUS, IPYTUX TPABOBBIX OTPAaHUYCHUMN.

! Poccumiickast ®enepanyst. Koncturyunonssiii Cyn. o neny o npoBepke KOHCTUTYIH-
OHHOCTH ToJOkeHUH cT. 144, 145 u 448 YronoBHo-TpoleccyanbHOro kojaekca Poccuiickoi
Oepepanuu U 1. 8§ cT. 16 3akona Poccuiickoit @enepanuu «O cratyce cyneit B Poccuiickoii
®denepan» B CBs3M ¢ xkanoboit rpaxaanuHa C.JI. [TandeHko [DneKkTpoHHBINA pecypc] : mo-
craHoBinenne KoncrurynmonHoro Cyma P® or 18102011 r. Ne 23-IT //
CIIC «KoncynbranTlLmrocy.
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