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PEAJIU3ALUS ITIPABOBbBIX TAPAHTUI
IOBEHAJ/IBHOU IOCTHIIUHN
B YI'OJIOBHOM CYJAOITPOU3BOJACTBE POCCHUHA

B crarbe paccmaTpuBaeTcs 0BeHalIbHas 0CTULMS B Poccum kak cu-
CTE€Ma rapaHThii, KOTopas 00eCleunBaeT 3aluTy paB U 3aKOHHBIX HHTE-
PECOB HECOBEPIICHHOJETHUX JIMI[ B YTrOJOBHOM CYJONPOU3BOJICTBE, a
TaK)X€ CIIOCOOCTBYET MPEAYIPEkKISHUIO COBEPIICHUS MMM HOBBIX IIpe-
CTYIUICHUH. ABTOPOM IPOBOJIUTCS OLIEHKA POCCUMCKON MOJEIN FOBEHAJb-
HBIX CYJIOB M OpTraHM3allMu UX JEATEIIbHOCTH, PACCMATPUBAIOTCA MpoOIe-
MBI BHEJPEHHE HA 3aKOHOJATEIbHOM YPOBHE CUCTEMBI IOBEHAIBHOW FOC-
TULUHU. AHAUIU3UPYIOTCS HEAOCTATKU PAOOThI MPABONPUMEHUTEIBHOM Jesi-
TEJIbHOCTH B OTHOLICHWH HECOBEPIICHHOJECTHUX U MPEAIaraloTcs BapuaH-
Tl UX peuieHud. [[pUBOAUTCS CTATHCTHUKA COBEPIICHUS MPECTYIJICHUS
HECOBEPIICHHOJIETHUMU B Poccun, BBIABIAECTCA MOJIOKUTEIbHAS TUHAMU-
Ka YMEHBUICHHUS YHWCICHHOCTH HECOBEPUICHHOJIETHUX MPECTYITHUKOB U
MPEJINOJIaracTCsa BBIBOJ O TOM, YTO JOCTHKEHUIO TaKOTrO pe3yjbTaTa CIO-
COOCTBYET 3KCIIEpUMEHTalIbHAsl pad0Ta IOBEHAIBHBIX CYJIOB B cTpane. Ha
OCHOBAHUM BBIIICU3IIOKEHHOTO, ABTOP TPAKTYET NESITEIbHOCTh POCCUM-
CKUX IOBEHAIBHBIX CYJOB, KaK OIPEACICHHYI) CUCTEMY TapaHTHH, KOTO-
pasi BKIItoUaeT B ce0s psi/i MPaBOBBIX CPENICTB, 00ECTICUNBAIOIINUX TOJDKHOE
BBITIOJIHEHUE YTOJIOBHOTO CYIOTIPOU3BOACTBA.

Knwouesvie cnosa: FOBenanbHas roctunus, Poccus, HeCOBEpIlIEHHO-
JIETHUE, MPECTYIUICHUS, MOJEIb HOBCHAIBHBIX CYJIOB, YIOJIOBHOE CYyHO-
MPOU3BO/ICTBO.

E.Yu. Dmitrikova

REALIZATION OF LEGAL GUARANTEES OF JUVENILE
JUSTICE IN CRIMINAL PROCEEDINGS OF RUSSIA

The article discusses the juvenile justice in Russia as a system of
safeguards that protect the rights and legitimate interests of minors in
criminal proceedings, as well as contribute to the prevention of committing
new crimes. Author assesses of the Russian model of juvenile courts and
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the organization of their activities, discusses the problems of implementa-
tion at the legislative level of the juvenile justice system. Analyzes the
shortcomings of law enforcement in juvenile and proposes solutions. Sta-
tistics of the crime of minors in Russia, revealed a positive dynamics of
reducing the number of juvenile offenders and it is assumed the conclusion
that to achieve this result contributes to experimental work of juvenile
courts in the country. Based on the foregoing, author treats the activities of
Russian juvenile courts as a specific system of guarantees, which includes
a number of legal tools to ensure proper implementation of the criminal
proceedings.

Keywords: Juvenile justice, Russia, minors, crimes, model of juve-
nile courts criminal proceedings.

HopMmatuBHO-TIpaBoBas 0aza mo JaHHOW TeMe Halllla OTPaKCHHUS B
MUHUMAJIbHBIX cTaHjapTHbIX npaBuiax OOH — «llekuHckue mpaBuiay,
npuHAThIX Pesomonueit I'enepansHoit Accambiien OOH ot 10 nekabps
1985 r. Ne 40/33, a takxe B [locranoBnenun [lnenyma BepxoBuoro Cyna
P® «O cyneOHOI MpakTUKE MPUMEHEHHUS 3aKOHOAATEIbCTBA, PErIaMEH-
TUPYIOIIETO OCOOCHHOCTH YIrOJIOBHOM OTBETCTBEHHOCTM M HaKa3aHUs
HecoBepieHHoNeTHUX» OT 1 deBpans 2011 1. Ne 1 u B ykaze IIpesunenta
P® B.B. Ilytnuna «O HannoHanpHOM CTpaTeruu JCWCTBUN B MHTEpPECAX
nererd Ha 2012-2017 roasy ot 1 utons 2012 r. Ne 761. B Hux packpsiBa-
€TCA 3HAYEHUE FOBCHAIBHOW FOCTHUIIMM, MPUHUUIIBI JESTEIbHOCTH TaKUX
CYJOB U PSiJi MEKIYHAPOJIHBIX TPeOOBAaHUN MO OpPraHU3aAllUU CYIOTPOU3-
BOJICTBAa B OTHOIIICHUHM HECOBEPIICHHOJIETHUX.

OO6meTeopeTuecKoi Mpo0IeMo pa3BUTHS IOBEHATBHOU IOCTUIINU B
Poccun 3anumanuce takue yuensie, kak ['.f. bopucesuua, E.B. MapkoBu-
yeBa, 11.B. CmonbkoBa, T.JI. 3amanytauHoBa U ap.

[lenpto HacTOsIIEH CTaThbU SIBJISETCA aHAIU3 PabOTHI IOBEHAIBHBIX
cyn0B B Poccuu B yrojloBHOM CyIONPOU3BOJICTBE U BBISIBICHUS ITPOOJIEM C
stuM. Mcxons U3 meneu clienyer pa3peninTh TaKue 3aJauu, KaK MpOU3Be-
CTH OLIEHKY OpraHu3alliy AESTEIbHOCTH IOBEHAIBHBIX Cya0B Poccun, pac-
CMOTpPETH MPOOJIEMbI 3aKPEIJICHUS] CUCTEMBI I0BEHAJIBLHOW IOCTUIIMU Ha 3a-
KOHOJIATEJIbHOM YPOBHE U MPEJI0KUTh BO3MOYKHBIE ITYyTH €€ PEIICHUS.

Ha npoTsixeHnn noclieTHUX JeCATHIETHI KpUMHUHAIbHAS aKTUBHOCTD
HECOBEPIIECHHOJIETHUX B CTPAHE OCTAETCSl JOCTATOYHO BbICOKOH. I[Ipodu-
JAKTHKa U TPEAYNPEKICHUS TaKUX MNPECTYIUICHHH HE JAET O0XKUIAEMOIO
pe3ynbrata. B cBs3u ¢ 3TUM, 3aKOHOJATENb YIENSIET 0c000€ BHHUMAaHUE
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JAHHOW Karteropuu Jull. HecoBEpIICHHOJIETHUE OTHOCITCS K OIpPEIEIICH-
HOM COITMAJIBbHO — BO3PACTHOM TPyIMIle B CHIIY NCHUXO-(PU3HMUECKUX OCOOCH-
HOCTEH BBIpAXKAIOIIUXCSI B HECIIOCOOHOCTHU HOPUAMYECKU MPABUIBHO OIlE-
HUBaTh MPOUCXOSIIUE COOBITHS, SMOIIMOHAIBHOM HEYCTOMYMBOCTH, UPE3-
MEpPHOW BHYILIAEMOCTH, YTO, HECOMHEHHO, ONPEAEISCT aKTyaIbHOCTh 3a-
KPEIUICHUSI B COBPEMEHHOU POCCHM IOBEHAJIBHOW FOCTUIIMU, KOTOpAsk SIBJISI-
€TCA rapaHTHEN peanu3alii 3aKOHHBIX MPAB HECOBEPIICHHOJIETHHX.

Ceroansi, pa3BUTHE IOBEHAJIBHBIX CYyJI0B B Poccuu mpojomxaercs,
OJHAKO HAa NPAKTUKE OCTaJIMCh HEOXBAYECHHBIMU OIPEJCIICHHBIE HEJO-
CTaTKH, MPENSATCTBYIOIINE OCYIIECTBICHUIO TOCTABIECHHBIX TOCYAaPCTBOM
3a1a4 B cepe yroJIOBHOTO CYJIOIPOU3BOJCTBA IO JejiaM HECOBEPIIIEHHO-
JeTHUX. B 4acTHOCTH, MOBEPXHOCTHOE, T.€. (popManbHOE U3YUYCHHE JIMY-
HOCTH HECOBEPIIECHHOJIETHETO MOJI03peBaeMOro (0OBHUHSIEMOT0), HE3HAUHU-
TEIbHBIN yACIbHBIN BeC M30paHUs B OTHOIICHHH HHUX TaKOM MEpPHI Ipece-
YEHHS, KaK OTJaya MoJi IPUCMOTpP, BEChbMA IIIMPOKOE UCIOJIb30BAHUE MEPBI
HaKa3aHUs B BUJIC YCJIOBHOTO OCYXJCHHUS K JUIICHUIO CBOOO/IbI, PACIICHHU-
BaeMOE HECOBEPIIICHHOJIECTHUMH Kak O€3HaKa3aHHOCTh, MPOJOJDKAFOITANCS
OCTaBaTbCsl BECbMa BBICOKHU YPOBEHb IMPECTYHMHOCTH — BCE 3TO HE CIIO-
COOCTBYET pecolain3aui HECOBEPIICHHOJIETHUX, T.€. UX UCIPABICHHUIO,
BO3BpAIIICHUIO K HOPMAJIbHOM u3HH [ 1, c. 95].

Eme ogHol HeoXBayeHHOW MPOOJEMOM YroJO0BHOIO CYAONPOM3BO/I-
CTBO MO JI€JIAM HECOBEPIICHHOJETHHUX SIBIIACTCS OTCYTCTBHE B 3aKOHOJA-
TEJIbCTBE 3aKPEIUJICHUS OTACJIBHBIX NPABWJI IMEPCOHAIBHOM MOJACYIHOCTH
(BMecTe ¢ TeM, MO TSHKKAM U 0CO00 TSDKKHM MPECTYIUICHUSM TPETyCMOT-
peHa IOBEHaJbHas MOJCIAEACTBEHHOCTh (1. «r.» 4. 2, cT. 151 VIIK P®)).
Tem caMbIM, CyJOIIPOU3BOJICTBO II0 JAHHOM KAaTErOPUHU JI€JI OCTAETCS UHU-
[MaTUBOM PYKOBOAMUTENEH CIEACTBEHHBIX OpraHoB jubo cyna. Ha moit
B3TJIsAI, O€3 MOJATOTOBKH OTACIBHBIX OPTaHOB, 3aHUMAIOIIUXCSA HUCKIIOUHN-
TEJIbHO PACCMOTPEHUEM YTOJIOBHBIX JIEJ C YyYaCTUEM HECOBEPIIECHHOJIET-
HUX, peann30BaTh B POCcCHM FOBEHAIBHBIE TEXHOJOTUHU, a 3HAYUT, CO31ATh
CHUCTEMY IOBEHAJIbHOM IOCTHIIMU OyJeT KpaifHe ciiokHO. CTOUT TakKe OT-
METUTb, YTO, €CJIU HCXOAUTh W3 MEXKIyHApOJHBIX TpPEOOBaHUMU, TO IS
IOBEHAJILHOTO CYJIa, KpOME CIEeNMAIM3UPOBAHHBIX CYy/I€i, HEOOXOAUMO OT-
nenpHoe nomeunienue. B Poccun, K coxKaneHuo, OTCYyTCTBYET BO3MOXKHOCTD
MPEAOCTABICHUSI 0COO0TO MOMEIICHHS ISl CyJa, TO3TOMY, ISl PEIICHUS
JAHHOM TPOOJIEMbI, MOXHO HCIIOJIb30BaTh 3apyOEKHBIN OMBIT, TAE CYA0-
MPOU3BOJCTBO B OTHOIIIEHUH HECOBEPIICHHOJIETHUX MO YTrOJOBHBIM JI€JIaM
BeJIeTCS B OOIIIEM MOMEIICHUH CyJia, HO B OT/IEJIbHBIC Yachl U JHU. Bce BbI-
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IIEU3JIOKEHHOE TOATBEPKIAET HEOOXOIMMOCTh UCCIEOBAHUS YKa3aHHON
TEMBI B LIEJIAX BBISBICHUS ONTUMAJILHOTO PEIICHUsS MPOOJIEM CBSI3aHHBIX C
OCYILIECTBJICHUEM JIEATEILHOCTH IOBEHANIbHBIX CYJ1I0B B Poccuu.

ExerogHo mpecTynmHOCTh HECOBEPILICHHOJIETHUX CTAHOBUTCA OoJiee
M30ILIPEHHON U Pa3HOOOPa3HOM, YTO JOCTABISET ONpPEEICHHBIE TPYIHO-
CTU NPU BBISBIIEHUM U PACKPBITUM TaKuX MpectyiuieHuil. Tak, B Poccuu B
nepuoJ ¢ stHapst o HOsA0pb 2016 . ObLI10 BhIABICHO 43 382 HECOBEpIICH-
HOJIETHUX, COBEPIIMBIIMX MpECTyIUIeHHs, 4To Ha 12,4 % wMeHblie 1o
cpaBHeHHto ¢ 2015 r., Korja 4HWCIEHHOCTh HECOBEPIICHHOJETHUX IIpe-
CTYIHHKOB focTurana 55 365",

Coznanne 0cob0i CUCTEMBI MPABOCYIUS MO YTOJIOBHBIM JiejaM B OT-
HOIIEHUM HECOBEPIIICHHOJIETHUX SBJISIETCS HEOTHEMJIEMON 4YacThbiO CO-
onmoaeHust oosa3arenbeTB ucnonuenuss Konseniun OOH o npaBax peden-
ka Poccuen. /Ins ocymecTBieHusa 3TOM 3a1a4u Poccusl MOCTEneHHO pea-
JU3YET UJEU IOBEHAJIBHOW IOCTHIIMH, KOTOpas 3aKJII04YaeTcs B MPaBOBOMU
3ammTe HecoBepuieHHoneTHux. Tak, B 2004 r. B UpkyTckoi obnactu 3a-
poaniace Haes BHEAPEHUE KOBEHAJIbHBIX TEXHOJOTUH B YTOJOBHOE CYJO-
MPOU3BOACTBO MO JIeJlaM HECOBEPIICHHOJETHUX B T. AHrapcke, rjie B
2006 r. mosBUJICS MEPBBIM IOBEHAIBHBINA Cyj Ha Tepputopuun MpKryTckoit
obnactu. J[aHHBIM CyJ COOTBETCTBOBAJ BCEM MEXIAYHApOJIHBIM TpeOoBa-
HUSIM, TaKUM KaK: pacrojiOKEHUE B OT/ACJIBHO CTOSIIIEM 3JaHuu; padoTa
JBYX CYJIEOHBIX COCTaBOB (110 TPAXKJAHCKUM U YTOJIOBHBIM JiefiaM); (PyHK-
[IMOHUPOBAHUE CIELUATBHON COLMANIBHOM CTyKObI B BUAE JBYX COLIUAIb-
HBbIX paOOTHUKOB U Ticuxojora. CoBMecTHas padoTa yKa3aHHBIX JIMI] 3a-
KJIFOYAETCSl B TOM, YTOOBI BBISIBUTH MPUYUHBI, MEIIAIOIUE HECOBEPIICHHO-
JIETHEMY HOPMAJIbHO PAacTH U Pa3BUBATHCS, 4, B KOHEYHOM HUTOT€, CTaTh
[OJHOLICHHBIM wieHoM o6mectsa’. [Tosxe, ¢ 2010 T. B NpkyTckoit obna-
CTH, B YACTHOCTH IIpHU Y CTh-MIIMMCKOM TOPOACKOM cyne co3aan Koopau-
HAILIMOHHBIN COBET 10 JIeJlaM HECOBEPIIEHHONIETHUX. OH MPEACTaBISET CO-
OOl KOJIIErHMaJbHBIM OpraH, B COCTAB KOTOPOIO BXOJAT MPEACTABUTEIU

! Hokasarenn npectymaoctn Poccuu. Iuuamuka [Dnextpornsii pecype] / Tenepans-
Has mpokypatypa Poccuiickoit @eneparuu. [lopTan mpaBoBoil CTaTUCTUKH : OQHIL. MOPTAL.
Pexxum noctyma : http://crimestat.ru/offenses_chart (nata oopamenus 12.09.2017).

KOBeHanbHbpIe TEXHOJIOTMU, MPUMEHSIEMbIE AHTAPCKUM TOPOJCKUM CYIOM IIPHU pac-

CMOTpPEHHUH YTOJIOBHBIX JIEN, U MPOOJIEMbl X BHEAPEHUS [DNEKTPOHHBIN pecypc]| / AHrapckuii
ropoackoit cyn Mpkyrckoit obmactu. Ilpecc-crmyk6a : odum. caift. Pexxum poctymna
http://angarsky.irk.sudrf.ru/modules.php?name=press_dep&op=4&did=73 (mara oOpareHus
12.09.2017).

132


http://crimestat.ru/offenses_chart
http://angarsky.irk.sudrf.ru/modules.php?name=press_dep&op=4&did=73

OpraHu3alvii, TaKk WIKM MHAYE 3aHUMAIOIIUXCS MpoOJieMaMy HECOBEPIIIECH-
HOJIETHHX . Co3naHue TakoW HOBEHAJIBbHON CHCTEMBI IIPEXAe BCEro jela-
€TCS )11 BCECTOPOHHEW KaK MPaBOBOM, TaK U IEAArOTMYECKOM, IICUXOJIO-
TAYECKOW 3allMThl HECOBEPIICHHOJETHUX B HallelW crpaHe. HecMmoTps Ha
MOJIOKHUTEIBHYIO Pa0OTy FOBEHAIBHBIX CYZI0B B POoccHM M BBICOKYIO OIIEH-
Ky BepxoBnHoro cyma P® B 2008 r., ux IesSTEIbHOCTh MPOJIOIKAECT OCY-
HIECTBIATHCA B DKCIIEPUMEHTAILHOM pemnMeZ. Uto HapymiaeT mMexayHa-
POJIHO-TIPABOBBIE HOPMBI, KaCArOUIMECS OTIPABJIEHUS MPABOCYAUS B OT-
HOIIIEHUM HECOBEPIICHHONETHUX. [ ycTpaHeHus AaHHOW MOpoOJIeMbl
HEO00XO0MMO 3aKOHOAATEIBHO 3aKPENUTh JEATEIIbHOCTh TAKUX CYIOB.
['ocymapcTBO HE B cuilaX CO3/1aTh TAKOM 3JIEMEHT CYJeOHOM CUCTEMBI
B Poccum B Hacrosiiiee BpeMsi B CUJIy CBOEM MHOT03aTPaTHOCTH Ha Opra-
HU3AIMI0 HEXeIU padboTy cyaoB. /JJaHHY0 mpo0iieMy MOKHO pa3pelinTh
IIyTEM IO3TAITHOTO BHEJIPEHUSI CUCTEMBbI FOBEHAJIBHOW IOCTUIIMH, TAE TIEp-
BBIM 3TanioM OYJIE€T CIIY>KUTh MOJATOTOBKA CIEIMATUCTOB, 3aKII0UAI0IIAsACS
B M3YYEHHUU MEJArOTUKH, TETCKON MCHUXOJOTUM U OCHOBAX KPUMHUHOJIOTHH,
KPUMUHAJIUCTUKH, B YACTH PACKPBITUS MPECTYIJICHUH HECOBEPIICHHOJIET-
HUX, U pa3paboTka paboueil 0a3bl 715 3ayCKa FOBEHAIBHBIX CYJIOB B pe-
ruoHax. BTopeIM 3Tanom cieayer peann3oBaTh pabOTy 3TUX CYJIOB B pe-
THOHAX Ha IpUMeEpEe 3apyOeKHOT0 OMbITa, O YeM TOBOPWIOCH paHee, (u-
HAHCUPYS UX OPraHU3alliIo M3 CPEJICTB CYOBEKTOB U 3aKPEIUTh IOJIOMKH-
TEJIbHYI0 JUHAMHUKY YMEHBIICHUS COBEPILICHUS MPECTYMJICHUH HECOBEp-
IIEHHOJICTHUMH, a TaKX€ IMOJTOTOBUTh UTOTOBBIM OTYET O MPOJICITAHHOU
paboTe M O MOJYYEHHBIX €€ JOCTIKEHUsIX. M TpeTbum sTanom OyJeT siB-
JATHCS TOAJAEPKKA TOCYAapCTBEHHOTO OIO/KETa MO 00pa30BaHUIO OT-
JIEIbHBIX FOBEHAJIBHBIX CYJO0B, OCHOBAHHAs Ha TMOJYYEHHH OT CYOBEKTOB
UTOTOBBIX OTYETOB IO PEAIM3AlNM 3aMyCKa IOBEHAJIBbHBIX CYJ0B U BbISIB-
JICHUU TOJOXKUTEIbHON MX NUHAMUKM. TakKe CTOUT OTMETHUTh, YTO JJIS
KaueCTBEHHOU pabOThl IOBEHAJIbHBIX CYJIOB B YTOJOBHOM IIpOIIEcCce, CyIbU
JIOJIKHBI UMETh CBOMM HA3HAYE€HUEM: BCIIOMOTaTEJIbHBIE BO3MOKHOCTH IO
3allIUTe U OXpaHe IpaB U CBOOO]I HECOBEPIIICHHOJIETHUX, HAPYIIUBIINE 3a-
KOH; COJCUCTBHE PEUHTErPAllMM HECOBEPIICHHOJIETHUX MPaBOHAPYIIUTE-

! ®emuma st mompocTKoB [DneKTpoHHSI pecype] / Verh-MImMMCKnii TOpOoACKOi Cy
Upkyrckoit  obmactu. [lpecc-cimyx06a :  odwun. caiit. Pexum pmoctyma: http://ust-
ilimsky.irk.sudrf.ru/modules.php?did=159&name=press_dep&op=4 (mata oOparteHus
12.09.2017).

0 BHEIPCHHH FOBCHAIBHBIX TEXHOJOTHHA B CYbl OOLICH FOPHCAMKIMH : CIPAaBKa OT
27 pespast 2009 r. // Bonpocsr 1oBeHanbpHOM toctuimn. 2009. Ne 2.
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JIE M YaCTHOW NPEBEHIMU NPECTYIUICHUW CPEAU HECOBEPIIECHHOJIETHUX.
Bce 310 Oymer cmocoOCTBOBAaTh MOJYYEHHUIO OOJIE€ TOJHBIX CBEACHUU O
HECOBEPIIICHHOJICTHEM [2, ¢. 344].

Taxum 00pazom, MPOU30IIE/IIAs SBOIIOIMS HOPM IOBEHAJIBHOTO MpaBa
MOJYMHEHA JCHCTBUIO JIBYX OCHOBHBIX 3aKOHOMEPHOCTEH, BO-TIEPBBIX, 3TO
COKpallleHHe 00beMa KapaTeIbHOrO MOTEHIHMANA YTOJIOBHOTO 3aKOHA B OT-
HOIIICHUY HECOBEPIIEHHOJIETHUX U BO-BTOPBIX, 3TO BO3PACTHON 00BEM Tpe-
OOBaHMI K TTOBEJICHUIO JIFOJICH MO 00ECIICUCHUIO HeTTPUKOCHOBEHHOCTH TIPaB
pedenka [3, c. 50]. Orcrona cieayer, 4To OBEHAJIbHAs FOCTHIIHMS 00eCIIeun-
BACT PECAM3ALMAI0 3aKOHHBIX IMPAB U MHTEPECOB HECOBEPIICHHOJETHETO U
ABJISIETCS CUCTEMOW rapaHTUX ATUX IIPAB.
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