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MPOLECCYAJBbHBIE OCOBEHHOCTHY MOJIYYEHUS
CTATYCA MOTEPNEBILIETO
B POCCHUIICKOM YTOJOBHOM CYJONPOU3BOJICTBE

B cratbe paccMarpuBaeTCsi BOZHUKHOBEHHE NEPUHULIMM MOTEPIICB-
IIETO B YTOJOBHOM CYAONPOM3BOJACTBE. ABTOP aHAJIM3HUPYET MPOLECC
HaJEJICHUsI CYOBEKTa MPOLECCYaIbHBIM CTATyCOM MOTEPHEBUIErO HA 3TAIe
IPOBEPKH COOOIIEHUS O MPeCcTyIUIeHNH. PaccMaTpuBaeTcs 3Ha4UMOCTh BO-
npoca HaAEJIEHUS! CTaTyCOM MOTEPIEBIIETO JO MOMEHTA BO30YKICHHS yTO-
JIOBHOTO Jejia. ABTOp OTMEYaeT He0OXOAUMOCTh MPEJOCTABICHUS TOMOIIN
NpEJICTABUTENS HA 3Talle MPOBEPKHU COOOLIEHUSI O MPECTYIJIEHUH, YTO MO3-
BOJIUT M30€XKaTh HApPYUICHUSI KOHCTUTYLIMOHHOTO NpaBa 3auHTEPECOBAHHO-
ro jguna. ConocTaBisIFOTCS TOUKU 3PEHUST UCCIeA0BaTeNeH B 00JacTH MpaB
notepneBmux. B craTthe (GopMysMpyeTcss MO3UILUS COBEPIICHCTBOBAHUS
IIPOLECCYAIILHOTO CTATyCa MOTEPIIEBIIETO B ITPABOBBIX TOKyMEHTaxX PO.

Knrouesvie cnosa: mpoueccyanbHbIi CTaTyC, MOTEPIIEBIINMI, BO30YX-
JICHUE YTOJIOBHOTO JIeJia, MIPOBEPKA COOOIIECHUS O MPECTYIUIEHUH, HAPY-

IMCHUC IIPpaB, 3aMHTCPCCOBAHHOC JIMLIO, ITPECACTABHUTCIIb, A/IBOKAT.

M.Sh. Bufetova
E.Z. Bazarzhapova

THE PROCEDURAL FEATURES OF THE VICTIM'S STATUS
GETTING IN THE RUSSIAN CRIMINAL PROCEEDINGS

In the article it’s researched the emergence of the victim’s definition
in criminal proceedings. The author analyzes the process of empower-
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ment of the victim status into investigation of crime. It’s considered the
question about empowerment of the victim status before initiate criminal
proceedings. The author notes need of the representative providing by the
moment of investigation of crime that would be let to avoid violation of
the interested person constitution rights. It’s compared the explorer’s
points of view on the sphere of the rights of victim. In the article it’s
formulated the position for the procedural status improvement in the Rus-
sian legal documents.

Keywords: procedural status, victim, initiate criminal proceedings,
investigation of crime, right violation, interested person, representative,

lawyer.

[IpoueccyanbHblil CTaTyC B YrOJIOBHOM CYJIONPOU3BOACTBE OIpEe-
JISIETCSl COBOKYITHOCTBIO TPaB U OOSI3aHHOCTEW, KOTOPBIMU HAJEISAETCS
YYaCTHHUK YTOJIOBHOTO CYJIONPOU3BOJCTBA C MOMEHTA BCTYIUIEHUS B Ipa-
BOBbIe OoTHOIIEHUs. [IpaBa u 00sS3aHHOCTH MOTEPIICBIIETO PETIIAMEHTHPO-
BaHbl CT. 42 YIIK P®, uyTo mo3BoiseT HAIEIUTh €ro MPOLECCyaaTbHbIM
CTaTyCOM.

BnepBbie neguHuIns noTepresiiero Obuia 3aTpoHyTa B Y CTaBe yro-
JIOBHOTO cyaorpoun3BojicTBa oT 20 Hosi0ps 1864 1. B cT. 301: oObsBICHUS
JIML, TOTEPHEBIINX OT MPECTYIICHUS WU NPOCTYIKA, TPU3HAIOTCS KO-
Gamu’. be3ycnoBHO, MOI00HAsA TPAKTOBKA HE MOXET B IOJHOW MeEpe pac-
KPBITh TPAaBOBOM CTAaTyC AAHHOTO YYaCTHUKA YTOJIOBHOT'O CYJOIPOU3BO/I-
ctBa. bonee mogpoOHas GpopMynupoBKa MOHITHE «IIOTEPIEBIIMNI Oblia
packpeiTa B OcHOBax yrojoBHOro cynomnpousBoactsa Cotoza CCP or

25 nexabpst 1958 r. B cT. 24: «OTEPIEBIINM MIPU3HAETCS JIUIIO0, KOTOPOMY

! Veras YTOJIOBHOTO Cytonpon3BojicTBa OT 20 HOsiOpst 1864 rona [DneKTpoHHBIH pe-
cype] // Caiir Koucturynuu Poccuiickoit ®enepammu. URL:  http://www.constitution.
garant.ru/ history/act1600-1918/3137/ (nata oopamierus 17.03.2018 r.).
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MPECTYIUICHUEM MPUUYMHEH MOPAJIbHBIN, QU3NUECKUN WM UMYIIECTBEH-
HBIN Bpe):[»l.

[Tnenym BepxoBuoro Cyga CCCP ot 1 Hosi6ps 1985 1. Ne 16 BHec
CYLIECTBEHHBIE KOPPEKTHUBBI B MOHATHE MOTEPIIEBLIETO, ONPEACIUB B
CT. 24 B Ka4e€CTBE MOTEPHEBIIETO TPAXKIAHUHA, HE SBJISIOIIECTOCA IOPHUIH-
YecknM IuoM-. Takum oOpazom, nuiib npuHsTue HoBoro YIIK P® mnos-
BOJIUJIO IOPUAMYECKUM JIUIAM, KOTOPBHIM ObII MPUYUHEH BPEH, MOIYUYUTh
MpOLIECCYaANbHBIN CTATYyC MOTEPIIEBIIETO HAPSALY C PU3MUECKUMHU JIUIIAMH.

Koncturynust P® B ct. 52 oOpaiaer BHUMaHKe, 4TO MpaBa MOTEP-
NEBIINUX OT MPECTYIJICHUN U 3JI0YNOTPEOJICHUN BIIACTHIO OXPAHSIOTCS 3a-
KOHOM. ['ocyapcTBo obecreurnBaeT NOTEPHEBIIUM JOCTYIT K TPaBOCYIUIO
Y KOMIIEHCAIIMIO MPUYMHEHHOT0 yiepoa.

CornacHo 4. 1 ct. 42 YIIK PO, noTepneBmmm saBisieTcst GUuanueckoe
JUI0, KOTOPOMY MPECTYIJICHUEM MPUYMHEH (DU3NYECKHUI, UMYIICCTBEH-
HBIM, MOPAJIbHBIA BpPEl, 4 TAKKE FOPUANYECKOE JIMIO B CIIy4yae IMPUUHUHE-
HUS IPECTYIUICHUEM BPEJla €ro UMYILECTBY U AeN0BOU pemyranuu. Heco-
MHEHHO, TaHHas (OPMYIUPOBKA OXBATHIBAET BECh KPYT JIUII, KOTOPhIE MO-
ryT 001agaTh MPOIECCYabHBIM CTaTyCOM TMOTEPIEBIIETO B YTOJOBHOM
MPOIECCE, HO OCTAETCS OTKPBITHIM BOIPOC O MOMEHTE HAJICICHUS JIUI[A
paccMaTpUBaEMBbIM MPOLIECCYATBHBIM CTAaTyCOM.

[TocranoBnenue Ilnenyma BepxoBHoro Cyma P® Ne 17 yrounser,
YTO «JIMILO MOXET OBITh MPU3HAHO MOTEPIEBIINM KaK IO 3asBIICHUIO, TaK
Y [0 UHUIIMATUBE OpraHa, B MPOU3BOJCTBE KOTOPOTO HAXOIUTCS YrOJIOB-

HOE€ I€JIO0. Pemienue o MNPpU3HAHUN JIMOAa IOTCPIICBIIUM IIPHUHUMACTCA

106 yTBep)kieHnn OCHOB yrojgoBHOro cyaonpousBojictBa Corosza CCP u coro3HbIx
pecnyonuk: 3akon CCCP ot 25 nexabps 1958 r/ (yrpatun cuny) / Benomoct BC CCCP.
1959. Ne 1. Cr. 15.

2 O mpaKTHKe IPUMEHEHHS CyIaMH 3aKOHOIATEIbCTBA, PErIAMCHTHPYIOMIETO yda-
CTHE MOTEPIEBILIErO B YrOJIOBHOM cyaonpousBoiactse: Ilocranosnenue [lnenyma Bepxos-
Horo Cyna CCCP ot 1 HostOpst 1985 v/ Ne 16 (yrpatun cuny) // bromerens BepxoBHOTO
Cyna CCCP. 1986. Ne 1. 1 Hos0.
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HE3aMEJIJIUTEIbHO C MOMEHTa BO30YKIACHHUS YTrOJOBHOIO nena»’. Takum
o0pa3oM, 3aKOHO/IATENIb OCTABJISAET 32 YIOJIHOMOYEHHBIMU OpraHaMHu Ipa-
BO CaMOCTOSITEJIbHO OINPEAEIUTh MOMEHT HAJEJIEHUS JUla CTaTyCOM I1O-
TEPIEBIIETO, MOJarasich Ha X UHUIMATUBY. OJHAKO OCTAETCS OTKPBITHIM
BOIIPOC: MOHO JIA CYUTATh HE3AMEJINTEIbHBIM HAJIEIICHUE CTATyCOM I10-
TEPIEBIIETO, €CJIM TAKOW MOMEHT HAYUTACTCS JIUIIb C BO30OYXKICHUS YTO-
JIOBHOTO Jieia’?

OOpammasice K uccinegoBaHuio nanHoro Bompoca, W.H. IlycrtoBas
npeiaraeT NpU3HATh JIUIO MOTEPIEBIIUM HEMEIJIEHHO, TaK KaK MPOME/I-
JIEHUE B MPOLIECCE HAJIEICHUS JIMIIA CTaTyCOM MOTEPIEBIIEr0 OTPaHUYNBA-
€T €r0 B BO3MOXKHOCTH MPUHUMATh aKTUBHOE y4acTHE B YTOJIOBHOM CY0-
npous3BojacTBe [1, c. 9].

HUccnenyss mporecc HaaeNeHUs JuIla CTaTyCOM MOTEPIEBIIETO,
N.B. CmosibkOBa OTMEYAET, YTO BOMPOC O MOMEHTE MPU3HAHUS JIMIA I10-
TEPIEBIINM SIBISETCS OJHUM U3 CaMbIX MPOOJEMHBIX U JUCKYCCHOHHBIX.
ABTOp oOpaiaercs K 4. 1 cT. 42, perinaMeHTUPYIOLIEeH CTa 0 MPU3HAHUS
CyObEeKTa MOTEPHEBIINM, KOTOpas HACTyHmaeT ¢ MOMEHTa BO30YXKICHUS
yrojioBHOTO nena [2, ¢. 180], u odopmiasieTcss mTOCTaHOBIECHUEM JO3HABA-
TeJs, CJIeAOBATENs, CyJAbd WIN ONpeesieHueM cyaa. He cmoTpst Ha uzme-
HeHus B CT. 42 YIIK P®, 3arponyteie DenepanbHbIM 3aKOHOM OT 28 1e-
kaOpst 2013 r. Ne 432-®@3, 3akoHOAAaTENh HE NPELYCMOTPET MOMEHT
ohopMJICHUS TTOCTAHOBJICHUSI WJIM OIpEAeieHUs. 3aKOH B 1. a 4. 3 CT. 3
oOpaTwyi BHUMaHHE JIMIIb HA BHIHECEHUE MOCTAHOBJICHUS WJIM OIpesese-

2
HHUA O IIPU3HAHUU JIMLA TOTCPIICBIINUM .

1 O BHECEHMHM M3MEHEHNH B OT/IENbHbIE TIOCTAHOBIEHHS [Inenyma BepxoBHoro Cyna
Poccuiickoit ®@enepaunu 1no yrojgoBHbIM naenaM: I[locraHoBineHue ruieHyma BepXOBHOro
Cyna PO ot 16 mas 2017 1. Ne 17 // Poccuiickas razera. 2017. 24 mas.

2 O BHECEHMH W3MEHEHHii B OTJEeNbHBIC 3aKOHOJATEIbHbIE aKThl Poccuiickoin deje-
paluyu B UEISAX COBEPLICHCTBOBAHUS IIPAB MOTEPHEBIINX B YTOJOBHOM CYAONPOU3BOJICTBE:
®enepanbHblil 3aK0H OT 28 nekadps 2013 1. Ne 432-D3 // Poccuiickas razera. 2013. 30 gek.
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B pelieHue JaHHOTO BOIPOCA BIIOJHE PE30HHO CIEAYET OOpaTUTHCS
K CTaauu BO30YXIEHUS YTOJOBHOTO Jeja, TaK Kak JI0 3TOr0 MOMEHTa
cyOBeKT, coriacHo 4. 1 ct. 42 YIIK P®, He MoXeT OBITh HaICJICH TIPOIIEC-
CyaJbHBIM CcTaTycoM mnotepnesuiero. B nayunom uccnenoanuu [.0. Ca-
dapsiHa aBTOp mpeaiaraeT 10 BO30YXJACHUS YrOJIOBHOTO Jiejla UMEHOBATh
MOTEPIEBIIECTO 3aUHTEPECOBAHHBIM JULIOM [3, c¢. 99]. CtouT OTMETHUT®,
YTO 3aKOHOAATENb HE MNPEAyCMATPUBAET PACKPBITUE MPOLECCYaTbHOTO
cTaryca 3aMHTEPECOBAHHOTO JIMIIA, YTO MCKIOYAET BO3MOKHOCTh HAJIENIE-
HUS JAHHOTO CyOBbEKTa MpaBamMu U 00S3aHHOCTSAMHM MOTEPIICBIIIETO.

B CnennanpHOM nokiaze Y OJIHOMOYEHHOTO MO ITPaBaM Y€JIOBEKA B
P®, kacaemo mpoOseMbI 3alUTHl TIPaB MOTEPIEBIINX OT MPECTYIUICHUH,
KOHCTaTupyeTcs GpakT Hed(PGhHEKTHUBHOCTH HOPMBI HAJICJICHUS JIUIlA CTaTy-
COM IMOTEPIICBIIEr0 ¢ MOMEHTa BO30YyXJEHHUsI yrojoBHoro nena. IIpaga,
MPEIYyCMOTPEHHBIE TMOTEPIEBIIMM OJHOBPEMEHHO C MPOLECCYaJIbHBIM
CTaTyCOM, BO3HMKAIOT y HEro CIMIIKOM MO31HO. [Ioka HEe BBIHECEHO ITO-
CTAHOBJICHUE O MPU3HAHUU €T0 MOTEPIEBIINM, U0 (HAKTUIECKU OCTALT-
cst GECIIPABHBIM .

Jlnst Oonee YETKOrO OMNpeNeSIeHHs] MOMEHTa HaJleJIeHUs CyOBbeKTa
MPOLECCYyaTbHBIM CTaTyCOM MOTEPIIEBIIETO B YTOJOBHOM CYAOTPOU3BO/I-
CTBE, CJEIyeT BHECTH HEKOTOPBIE U3MEHEHUS B TPAKTOBKY 4. | cT. 42
VIIK PO:

«1. IloTepnieBmuM sBIsieTCS PU3NYECKOE JIUIO, KOTOPOMY MPECTYII-
JIEHUEM NpPUYMHEH (PU3NYECKHUil, UMYIIECTBEHHbINA, MOpaJIbHBIA Bpel, a
TaKXe€ IOPUANYECKOE JIMIO B Cllydyae NMPUUYMHEHUS MPECTYILUICHUEM Bpeaa
€ro UMYIIECTBY M JI€JIOBOM penmyTauuu. PelieHue o mMpu3HAHUU TOTEP-
MEBIIMM IMPUHUMAETCA HE3aMEIJIUTEIIBHO ¢ MOMEHTA YCTAaHOBJICHUS TO/I-
TBEP)KJICHHOTO JOKYMEHTAIbHO (paKTa MPUUYMHEHHUS KOHKPETHOTO Bpea

Jquny, u O(bOpMJIHCTCH IMOCTAHOBJICHUCM OpraHa JO3HAHHA, JO3HABATCIIA,

! ITpoGeMBl 3alUThI PAB MOTEPIIEBIIAX OT MPECTYIUICHHS: JJOKIa YIOMHOMOYEH-
HOTO 10 npaBam yenoBeka B P® ot 27 mas 2008 r. // Poccuiickas razera. 2008. 4 uroHs.
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CJIeIOBATelIsl, CYAbU U ONpeNeTeHueM cyaa. Eciiu OTCyTCTBYIOT CBEICHUS
0 JUlE, KOTOPOMY MPECTYILUICHUEM NMPUYMHEH BpE[l, PEIICHUE O NMPU3HA-
HUW TOTEPIEBUIMM MPUHUMAETCS HE3aMEJIUTENBHO TOCJE MOJYYEHHS
MAHHBIX 00 DTOM JIHULIE).

OtcyTcTBUE Yy CyOBEKTa MPOLECCYaJbHOTO CTaTyca MOTEPHEBILIETO
Ha MOMEHT MPOBEPKH COOOIIECHHSI O MPECTYIJICHUU SIBJIIETCS HE E€IUH-
CTBEHHBIM AaCIEKTOM, TpPeOYyHOUIMM HOBOBBEJEHHUA. Ellle ogHa BakHAs
npobsiemMa Mo 4acTH MPOILECCYabHOTO CTaTyca MOTEPIEBIIEro Obuia pac-
cmotpena M.III. BydetoBoii. ABTop obpamaercs k 4. 2.1 ct. 45 VIIK PO,
B KOTOPOM OTMEYaeTcs ydyacTHEe aJBOKaTa B KayeCTBE NPEACTABUTENIS
HECOBEPIIEHHOJIETHETO MOTEPIEBIIETO MO X0J1aTaCTBY 3aKOHHOTO MpPE.i-
CTaBUTEJIAA, 00ECIIEUNBAIOLIEECs 103HABATENEM, CIIEOBATEIEM WIIH CYIOM.
3aKoHO/ATENIb MPEIyCMAaTPUBAECT YYacTUE MPEACTABUTENS JULIb IS
HECOBEPIIEHHOJIETHETO MOTEPIEBIIET0, HE MPEAOCTABISAS TAKOW BO3MOXK-
HOCTH ISl APYTHUX noTepreBmux [4, c. 55].

I[I.H. Ma3ypeHKO OTMEYaeT, YTO HapyILICHUE IIPaB MOTEPIIEBIIETO
4acTO HAYMHAETCS YK€ BIEPBbIE MUHYTHI MOCJIE COBEPILICHUS MPECTYILIE-
HUS, ¥ 3a49aCTYyI0 TOJIbKO MPEICTABUTEIIb TOTEPIEBIIETO cliocoOeH dpdek-
THUBHO 3aIlIUTUTh €r0 3aKOHHBIE npaBsa [5, c. 114]. BaxHocTe npucyTcTBUs
aZBOKATa Ha 3Tare NPOBEPKU COOOIIECHHS O MPECTYIJIEHUH, KOT1a MPOIIEC-
CyaJIbHBIM CTaTyC CyOBbEKTa €Ille HE ONPEICNICH 3aKOHOJaTeNIbHO, BhIpaXKa-
eTcsl B Jaue OOBACHEHUN CO CTOPOHBI 3aMHTEPECOBAHHOIO Juua. IMeHHO
JaHHBIN 3Tan onpeaenseT OyaeT Ju BO30YXKIEHO YrojoBHoOe Jeio. Bos-
Oy>JeHuEe YroJIOBHOTO JIeia, B CBOIO OYepe/ib, SIBJISETCS TJIABHOM 3adadeit
CyOBeKTa.

Crout 00paTUThHCA K MpaBaM OOBUHSIEMOTO, K KOTOPBIM OTHOCHUTCS U
IpaBO Ha NPOQPECCHOHANTBHOTO MPEACTABUTENS B JIMIIE aiBOKaTa. McKito-
yeHne coctasisieT 4. 2 cT. 49 VIIK P®, B KOTOpoW HAET pedb O BO3ZMOK-
HOCTH TPUBJICYEHUS B KAueCTBE 3alllUTHUKA OJHOTO W3 OJM3KUX POJI-

CTBEHHHMKOB, WJIM WHOTO JIMIA, O KOTOPOM XOJIaTalCTBYeT OOBHHSIEMBIN.
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[TorepneBunii )K€ B CBOIO OYEPE/b HE TOJBKO HE HAJIEISIETCA KaK TAKOBBIM
«IIPaBOM» Ha MPEIOCTABICHUS IPEICTABUTENSA, OIUIATA €r0 YCIyr TaKXKe
HE PErIaMEHTUPYETCS, NMOApPa3yMeBasi OTHECEHUE AaHHBIX HM3JIEPKEK HaA
JOJIIO MIOTEPIIEBIIETO.

[Tono6HOE MpeHedpekeHne Co CTOPOHBI 3aKOHOATEN K (hUrype mo-
TEPIEBIIETO HApPYIIA€T MPUHIWI PABHOMPABHUS CTOPOH, JIMIIASA IOTEp-
MEBIIIETO TMpaBa, KOTOPHIM HajeneH oOBuHsieMbId. [IpenocraBienue mpa-
BOBOM TOMOIIM CO CTOPOHBI KBAIU(PHUIIMPOBAHHOTO aJBOKaTa CIIEIyET
yka3arthb B CT. 45 YIIK PO, BHecs cnenyromme J0MOJTHEHUSA:

«ITorepneBmnii 00MagaeT MPaBOM MPHUBICUCHUSI MPEICTABUTENS B
Juie npoeCcCUOHAIbHOIO a/IBOKATa JUIsl IPEICTABICHUSI €T0 MUHTEPECOB, B
TOM 4YKCJI€ OECIIATHOY.

Jlemast BBIBOJI W3 BBIIIEU3IIOKEHHOIO, JJISI OCYIIECTBIEHUSI KOHCTHU-
TYLIUOHHBIX MpPaB JUIAMH, HYXKJAIOIMMHUCS B Cy/1€OHOM 3alIUTe, CIAEAYET
ONPENECIUTh NPOLECCYAIbHBIA CTATYC MOTEPIIEBIIETO HE C MOMEHTA BO3-
Oy>JeHus YroJOBHOTO Jiejia, & C MOMEHTa IIPOBEPKU COOOIIEHUS O TIpe-
CTyIUICHUMU. B TakoM ciydae, MOTEpNEBIINI CMOXKET PEain30BaTh CBOIO
AKTUBHYIO MO3ULHUIO JUISl OCYLIECTBIEHU npaBocyaus. Kpome toro, cie-
JyEeT HAJICJIUTh MOTEPHEBIIETO MPABOM Ha MPUBJICUCHUE MPEACTABUTEIIS B
JIAIIE aIBOKATA, YTO MO3BOJIUT €MY B MOJHOM MEPE BHUKHYTh B YTOJIOBHBIN
IPOIIECC, PEATU30BaTh CBOU MIPaBa U BBIINOJIHATH CBOM 00SI3aHHOCTHU MEPEN

roCyJapCTBOM.
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